








Schismenos Videos

Defendant/Suspect:
Melvin Jones 98-06-1566 and Walter Matthews (spelled Mathews on BCI form) 98-08-1894
28 minute video from a “919 Whittier Search”, also included in one of 4 excerpts on a DVD labeled “seizure.”

Notes from Video:

28 minute video: begins with 10 minutes of unknown male and female filming themselves having sex. Video
continues showing Christmas tree with male dancing and rapping. Jumps to females and males in what appears
to be living room. Also includes toddler looking at camera in living room, looking at wrapped Christmas presents
and eventually carrying presents into kitchen where male is packaging what appears to be marijuana. The name
“Walter Matthews” is spoken and the subject at the table holds his hand up as if to block the camera from
filming him. A few other young males are in the room at this time. Video then jumps to outside in the daylight
showing house, car and boat. Toddler is then shown climbing into the refrigerator to get something. Video then
shows male dancing and rapping in living room, child sits on floor of living room and other males join in sitting
on the couch. Video ends.

Excerpt from “Seizure” DVD shows same packaging of marijuana but with some better views of marijuana and
the individuals involved.

Compare to Police file/reports:

28 minute video is listed in the original police reports and its contents are described accurately. Video is logged
by APD. The video is also noted on the search warrant return contained in the file. An additional “Supplemental
Arrest Report” also notes video.

Description from video helpful to prosecutor/defendant:

Value of the video and the “seizure” excerpt is that it would be probative value for a prosecutor charging a case
of Trafficking in Marijuana. It shows the association of the parties. Jones was indicted in June of 98 and
Matthews in August of 98 on Possession of cocaine and Marijuana charges. Both entered Guilty pleas. Videos
would likely have prevented either defendant from testifying that they were not engaged in criminal drug
activity.

Brady issues:
None: Evidence of Walter Matthews and others engaged in drug trade in presence of a minor.

Redact Name: Yes X No

Provide video / audio to defense attorney: X__ Yes No
Matthews Counsel: Kerry O’Brien, Jones Counsel: Elien Kaforey

Person reviewing video: Brad Gessner Date: 5-13-14




Schismenos Videos

Defendant/Suspect:

Shawn Foster

Notes from Video:

This disk contains (3) separate audio files. Only one portion relates to the above mentioned defendant.

File 1—(32:00) - audio file of traffic stop and arrest of an individual (name redacted). Defendant is being
arrested for failing to give information after being stopped for turn signal and stop sign. Officer’s voice appears
polite here as defendant is hostile and argumentative. At (21:00) of recording officer comments that Defendant
is being arrested for “being an asshole”. Unprofessional and inappropriate commentary by officer but no impact
on allegations of criminal conduct. Defendant had eariier admitted to traffic violation but recording begins
after Defendant is already being arrested for refusal to give the requested information.

File 2 —(25:29) audio file of defendant Shawn Foster after Foster is arrested for Failure to Comply. It appears
that defendant has been pepper sprayed for resisting and for kicking at windows of police cruiser when he was
secured inside. Defendant is yelling about being beat up by police, complaining about handcuffs and coughing
from being sprayed. Defendant misrepresents self as Richard Sharrior. Defendant keeps complaining about
being hit with a flashlight. (6:45) — older male witness appears and says he wants to talk to Barberton police,
not Akron. (8:15) officers talking about having to spray defendant for kicking windows. (11:17) audio changes
to female voice during brief traffic stop (14:30) audio changes, now largely unintelligible, keeps cutting in and
out. (17:30) male voice appears to say “he says | was going to throw him off that ledge”. (18:30) male voice
says “plea to everything” “no deals” “get in room with him” {audio is cutting in and out). (19:30) — audio is back
on. (21:00) Officer appears to be placing a food order (25:00) laughing about “diet” with unknown female
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File 3 — (3:03) — Male voice laughing, says “already dragged him out”. Audio going in and out. Voice then says
“grab my belt”, later says “put it under his nose”, “sprayed him about 18 times”, “hitting him on back of head
(followed by hollow noise as if officer hit metal object with something to demonstrate). More laughing “sig 39”
(1:51) male voice says “he’s got a really bad headache now”. (2:30) more laughing. Appearance of
unprofessional conversation regarding use of force by officers but nothing that impacts on the allegations of
criminal conduct by defendant.

Compare to Police file/reports:

The portion of the audio that relates to Shawn Foster is on File 2 (25:29) and is from the Escape, Failure to
Comply case in case number 1996-05-1297. This is most clearly identified based on discussion of a young child
being in the vehicle which Foster fled in which is consistent with the ROl in the above case.

Description from video helpful to prosecutor/defendant:

While there is indication of use of force it does not impact on the allegations of criminal conduct by this
defendant. On traffic stop, Defendant admits, concedes that he committed traffic violation and didn’t give
truthful information.

Foster complains about officer’s use of force but nothing useful to defense here. Defendant does not even
contest his actions when confronted with them by officers.
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Redact Name: \_Yes __No
Provide video / audio to defense attorney: 23\ Yes No
Brady issues: None

Defense Attorney: Defense attorney Robert Oldham represented Shawn Michael Foster
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Schismenos Videos

Defendant/Suspect:
Shawn Foster —labeled CD/DVD#2 (Chase/Resisting)
Notes from Video:

Video shows Officers Schismenos and Leeser attempting to stop a car for traffic violations. The car speeds away
and there is a chase. While chasing one of the officers makes a comment that he is gonna get his ass beat. The
car stops and the defendant jumps out and runs away. There is a child in a car seat/carrier in the car. The video
appears to be on the dash of the cruiser so it does not show the foot chase. The defendant is caught and placed
in the back of the car and complains about getting beaten up by the officers while he is spitting.

Compare to Police file/reports:

This video matches our case file 1996-05-1297. Nothing in the paperwork/file documents the existence of a
video. The only evidence listed in the APD reports is an SSN card. Based upon the charges and narrative in the
reports the video documents events in this case.

Description from video helpful to prosecutor/defendant:

This video would have been helpful for the prosecution as it shows the defendant com mitting each and every
element of the offenses alleged. It shows him fleeing from the police, running away and the child that was in
the car. While there is nothing in this video that provides a defense to the charges, per our office’s open file
discovery policy, this video would have been placed in the file for review by the defense attorney.

Brady issues:

Nothing in the video is exculpatory. Nothing in the video shows any type of defense or negates any elements of
the crimes with which the defendant was charged.

Redact Name: Yes x__ No
Provide video / audio to defense attorney x__ Yes No
Defense Attorney: Robert Oldham

Person reviewing video %WMM Date SH /L%"/L‘)L
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Schismenos Videos

Defendant/Suspect:

Edward Williams 1996-10-2498

Notes from Video:

APD performed a traffic stop on the Defendant’s vehicle. The Defendant’s vehicle has a temporary tag that is
expired and the rear license plate light is not operational. The Defendant does not follow audible signals to pull
his car to the right side of the road. Defendant, instead, made a left turn then pulled to the right side of the
curb. Officer Jesse Leeser exits the police cruiser and makes contact with the Defendant driver. Officer Don
Schismenos exits the cruiser and makes contact with the female passenger. The video clearly shows the
Defendant giving Officer Leeser a difficult time from the audio picked up from Officer Schismenos’ microphone
and not complying with officer directives. Defendant didn’t have his driver’s license on his person and was
verbally combative with the officer. Officer Schismenos calls for an EMS unit since the passenger claimed her
nine month old child (sitting in her lap and not properly strapped into a car seat) was having breathing issues.
Officer Leeser continues to have problems with the Defendant and asks him to step out of the car. Defendant
slams the car door shut that was just opened by the officer. Officer Schismenos comes to aid Officer Leeser on
the driver side of the Defendant’s car. Officer Schismenos gives verbal commands to the Defendant to step out
of the car. Defendant gets out of the car and is visibly upset (angry) when he steps out. Defendant was asked to
place his hands on top of his car and failed to comply with the order. At this point, the officers try to place the
Defendant under arrest. The Defendant refuses commands to place his hands behind his back and the officers
try to take the Defendant to the ground. The Defendant continued to not comply with the commands given by
the officers. Approximately 2 minutes later, EMS arrives and assists the officers in detaining the defendant after
observing the struggling officers. The Defendant is finally placed in hand cuffs when EMS and additional backup
officers arrive. The female passenger refused the EMS treatment for the child after they arrived. Officer
Schismenos comments they thought they (meaning the officers) “were going to lose this battle.” In addition,
Officer Schismenos states to the Defendant that “you didn’t know who he was messing with did you.” While
they had the Defendant in custody Schismenos stated to an officer’s question regarding the charges that the
Defendant is now being charged with assault and resisting. Officer Schismenos also states to an officer that
“once we tell our story they should be fine.”

Compare to Police file/reports:

The file accurately documents everything stated in the report. There was a use of force packet attached to the
incident report that accurately portrays the use of force by the officers. What was not seen in the video that
was in the report was an observation made by Officer Schismenos when he came to assist Officer Leeser on the
driver side of the vehicle. Specifically, the report states that it appeared the Defendant put his keys or gestured
to the ignition as if trying to flee from the officers in his car. This observation was not captured by the video
based on its angle. In addition there is a portion of the video where the Defendant and officers are out of the
view of the camera. The police report documents that the officers were struck by the Defendant but the video
did not capture the assault. These strikes that the officers endured by the Defendant may have taken place
outside the view of the camera. However, it should be noted the injuries the officers sustained were
photographed and tagged into evidence. Those photographs were presented at the trial.

Description from video helpful to prosecutor/defendant:

Prosecutor: the video clearly shows the defendant being non-compliant and combative. It further shows the
Defendant resisting arrest and the amount of manpower expended to subdue him. The video also captures the
Defendant slamming the door on Officer Leeser and wrestling both officers. After he was finally placed in hand
cuffs we can hear an out of breath Officer Schismenos state how difficult it was to place this Defendant into
custody (“thought we were going to lose this battle”).

Defense: The video does not show the Defendant striking the officers. Rather the video captures the officers
striking the Defendant with punches and a baton. However, these were all documented in the officers’ incident
and use of force reports. In addition, there were moments in the video where the officers and the Defendant
were out of the camera frame where the Defendant could have assaulted the officers. Statements that the
Defendant didn’t know who he was messing with could imply that the officers were overly aggressive. Although
this comment is unprofessional, it would not raise to the level of a Brady violation. Additionally the statement




that once the officers gave their side of the story could suggest that they were going to manipulate the facts to
justify the use of force. This comment put in the context of the situation simply shows the officer had to use
force, and per protocol, have to explain (their story) why they had to use it.

Brady issues:

Even though you cannot see the Defendant strike the officers on the video, there were moments of time when
the Defendant and the officer were out of the camera view. As stated above, the video would have been useful
for both the prosecutors and the defendant. The video not capturing the Defendant hitting the officers is not a
Brady issue. It should be noted that the injuries the officers received were documented with photographs and
presented at trial.

Redact Name: Yes X No

Provide video / audio to defendant: X Yes No

Person reviewing video: Dustin Roth Date 5/13/14







Schismenos Videos

Defendant/Suspect:
Brandon Whiteside Case #2007-01-0275

Notes from Video:
3 CD’s reviewed, 73 jall calls between Whiteside and friends and family.

Compare to Police file/reports:
Schismenos arrested defendant on a warrant and searched the residence. Defendant’s warrant was for
attempted murder. Schismenos’ involvement resulted in drug charges and gang charges.

Description from video helpful to prosecutor/defendant:
Talks with gang members from jail.

Brady issues:
Notation in the prosecutors file indicates that jail CD was provided (prosecutor normally requests phone calls in
addition to officers) so these call appear to have been provided.

Redact Name: Yes X No

Provide video / audio to defense attorney: _X Yes No

However likely to have been previousiy provided
Attorney of record: Jana Deloach

Person reviewing video: Jon Baumoel Date: 5-12-14










